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OCA 87-5562
2 November 1987

NOTE FOP: The Director , i:[};a

FROM: Dave-fries

SUBJECT: Statutory Inspector General

Attached at Tab 2 are talking points that explain our reacons
for opposing legislation to create & statutory Inspector General,
Senator Specter has introduced such legislation, ané the
Iran/Contrs Committee may endorse the concept.

Attached et Tak B ic a copy of the portion of the Specter
bill deazling with & statutory Inspector General. 1 have also
attached at Tab C a copy of the Inspector General Act of 1978
that creates a statutory Inspector General for a variety of other
agencies and departments, You will note that the Act of 1978
gives the Inspector General broader powers and responsibilities
than are contained in the Specter bill. There is no legislation
at this point which would add CIA to the list of agencies sut ject
to the 22t of 1978.
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APPENDIX 38
INSPECTOR GENERAL ACT OF 1978

PubL 95452, Oct 12 1976. 2 Stat 110], as amended PubL 96-85 Title V,
§ 508(n), Oct 17, 1979, 93 Stat 694; Pub.L 97-118, Tl VII, § 705, Dec. 29,
1981, 95 Stat 1544: Pub.L 97-252, Title X1. § 1117(a)<c). Sept B, 1952, B6 Stat
75-752. Publ 99-93. Ttle I, § 150(a). Aup 16, 1955 99 Stat 427 Publ
95-899, Totle IV, § 412a), Aug 27, 1986, 100 Stat 867.

Sex Sex

1.  Shon title. 6.  Authority of Inspectors General, in-

2. Purpose and establishment of Offices formation and assistance from Fed-
of Inspecior General. depaniments era! agencies, unreasonable refusal,
and agencies involved office space and equipment

3. Appoiniment of Inspecion General, 7. Complaints by employees, disclosure
supervision, removal. politica! ac- of Wdentity. reprisals
tivines. appointment of Assisant 8 Additional provisions with respeci to
Inspector Genera) for Auditing and the Inspector General of the De-
Assistant Inspector General for In- partment of Defense
wvestigations 8A  Special provisions relating 1o the

4. Duties and responsibilities; repont of Agency for International Develop-
criminal violations to Atiorney Gen- ment.
eral 9.  Transfer of functions

4§ Semiannual reporis; transmittal to 10, Conforming and technical amend-
Congress. svailability to public, im- ments .
mediate report on senous or fla- 1) Definitions
grant problems 12 Effective date

§ 1. Short title
That this Act be cited as the “Inspector Genera) Act of 1978,

Legislstive History. For legislative bistory and
purposc of PubL 95452 see 1975 US Code
Cong and Adm News, p 2676

§ 2. Purpose and e:tablishment of Offices of Inspector General, departments
and agencies involved

ir. order to creste independent and objective units—

(1) to conduct and supervise audits and investigations relating t¢ programs
and operations of the Department of Agriculture. the Department of Commerce,
the Department of Defense, the Deparument of Education, the Department of
Housing and Urban Development, the Department of the Interior, the Depart-
ment of Labor, the Department of Transporta:ion, the Agency for International
Development. the Community Services Admini-tratior.. the Environmenta! Proe-
tectior. Agency. the General Service: Administ=atior. the Nationa! Aeronsutics
ancd Space Administration. the Small Business Administratior. the United State:
Informatior. Agency, the Veterans' Administratior. and the Depzriment of
Suate.

(2) to provide Jeadershil and coordinatior and recommend policies for activi-
ties designed (A) to promote economy, efficiency, and effectiveness in the
sdministration of. and (B) to prevent and detect fraud and abuse in. such
programs anc operations. and

€3) tc provide s means for keeping the head of the estzblishment and the
Congress fully and currently informed about problems and deficiencies relating
10 the administratior. of suct. programs and operations &nd the necessity for and
progress of corrective action:

184
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§2 TITLE 5—APPENDIX 3 190

thereby ! i hereb)y established i each of such establishments an office of Inspector
Genenal.
{As amended Pub L 96-8¢. Title V, § BOS(n)1). Oct 1%, 1979, 93 Bat 694, Pub L 97-118. Thtke

VII. § 705is%)). Dec 29 19F). 85 Swt 1544, PubL 97-252. True X1. § 1137aX)). Sept 6. 1982,
96 Stat 750, Pub L 94-93 Title 1. § 150(aX1). Aup 16. 1955 9% Suat 427, PubL 99-39¢ Thuke

IV, § Q2aX1) Aup Z0, 198C, 10C Suat B67.)
180 ir ongnal  Probadly should be “there”™

1986 Amendment. Par (1) Publ 95-39%
nsened “tbe United Sistey Informauor. Agency.”
before “the Vererany' Administration”.

1985 Amendment Par (1) Pudl 95-93
added reference 10 the Depsniment of State

1982 Amesdmest Par (1) Publ 97-252.
§ 111%a)X1). msened “the Deparument of De-
fense.” followng “Commerce.”.

198] Amesdmesi. Par (1) Publ 97-112
inseried “the Agency for Iniernationa’ Develop
ment.” after “Transporsvon.”.

1979 Amesémest. Par (1) Pudbl 9644 m-
serted “the Depantment of Educstion ™ following
*Comsmerce.”.

Effective Date of 1979 Amendmest. Amend:
men: by Pub L 968t effective Ma) 4, 1980 with
specified eaceptions. sex secuor. 601 of Publ
96-8t. ¢! ou! & ar. Effecuve Dute sote under
section 3401 of Tnde 20, Eduzanon

Commuaity Services Administration.  The
Community Services Admimistratior.. whick wae

estsdlshed by section 601 of the Economx Op
poniunity Act of 1964 &5 amended (42 USC.A
§ 2941). wa: terminsted when the Economk Op
porunity Act of 1964. Pub L 88452 Aug 20.
1964. 78 Stt S0t. as amended. wa: repealed.
excep! for Title VIII and X. effective Oct 1,
1981, b) sectior. 623a) of Pub L 93-35. Tatke V],
Aug 13, 198]), 98 Sua1 815, whick » classified to
€ USCA § 99120) An Office of Communiry
Services. beaded by 8 Director, was estabhished ar:
the Depaniment of Healit and Humar. Services by
section 67¢ of Pub L 97-3% whick 1 classufied tc
42 USC.A § 9908 :

Legislative History. For legislative history ane
purpose of Publ 95452 sec 197 US Code
Cong anéd Adm: News. p 2676 Sec. also. Put L
963t 1979 U'S Code Cong and Adm Newy p
1514, Publ 99-113. 198) U'S Code Cong and
Adm News, p 2404, Publ 99-93, 1988 US
Code Cong and Adm. News, p 329 Putl
95-395, 195¢ U.S Code Cong and Adm. Newa,
1864

$ 3. Appointment of Inspector General: supervision: removal: political attivi.
ties: appointment of Assistant Inspector General for Auditing and Assist.
ant Inspector Genera! for Investigations

(a) There shall be at the head of eack Office an Inspector General who shall be
appointed by the President. by and with the advice and consent of the Senste,
without regard to political affiliation and solely on the bass of int-grity and
demonstrated ability in accounting. suditing. financia! analysic lsw, m:nagement
analvsic, public administratior, or investigations. [Each Inspector Gerera! shal
report to and be under the genera! supervision of the head of the establishment
involved or, to the extent such authority is delegated. the officer next in rank below
such head, but shall not report to, or be subject to supervisior. by, any other officer
of such establishment. Neither the head of the establishment nor the officer pext in
rank below such head shall prevent or prohibit the Inspector Ger-eral from. initisting.
carrying out. or completing any audit or investigatior, or from issuing any subpens
during the course of any audit or investigatior.

(b) Ar Inspector Genera! may be removed from office by the President The
Presiden: shali communicate the reasons for any such remova! w bott House: of

Congress

(e) For the purposes of section 7324 of Tide 5. Unitec Siates Code. ne Inspector
Genera! shall be considered to be an emplovee whe determines policies to be pursued
by the United States ir: the nationwide administratior. of Federal laws.

(d) Eact Inspecior Genera! shall. ir accordance with applicable laws ané reguls-
tions governing the civil service—

(1) appoint an Assistant Inspector Genera! for Audinng who shall have the
responsibility for supervising the performance of anditing activives releting wo
programs and operations of the establishment ané

(2} appoin: &r. Assisten: Inspecior Genera! for Investipations who she!’ have
the responsitiity for supervising the performance ¢f invesugative &einwide:
relzting W suck proprams &nd operauions
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191 INSPECTOR GENERAL ACT §4
Note 1
Legisletive Histery. For legrsiative history and
purpose of Pub.L. 954352 sec 1978 US Code
Cong and Adm News p. 2676

§ 4. Duties and responsibilities: report of criminal violations to Attorney Gen-
eral

(2} It shall be the duty and responsibility of each Inspector General, with respect
to the establishment within which his Office is established—

(1) to provide policy direction for and to conduet, supervise, and ecoordinate
audits and investigations relating to the programs and operations of such
establishment;

(2} to review existing and proposed legisiation and regulations relating to
programs and operations of such establishment and to make recommendations in
the semiannual reports required by section 5(a) concerning the impact of such
legislation or regulations on the economy and efficiency in the administration of
programs and operations administered or financed by such establishment or the
prevention and detection of fraud and abuse in such programs and operations;

(3) to recommend policies for, and to conduct, supervise, or coordinate other
activities carried out or financed by such establishment for the purpose of
promoting economy and efficiency in the administration of, or preventing and
detecting fraud and abuse in, its programs and operations;

(4) to recommend policies for, and to conduct, supervise, or coordinate rela-
tionships between such establishment and other Federa) agencies, State and
local governmental agencies, and non-governmenta! entities with respect to (A)
all matters relating to the promotion of economy and efficiency in the adminis-
tration of, or the prevention and detection of fraud and abuse in, programs and
operations administered or financed by such establishment, or (B) the identifica-
tion and prosecution of participants in such fraud or abuse; and

(5) o keep the head of such establishment and.the Congress fully and
currently informed, by means of the reports required by section 5 and otherwise,
concerning fraud and other serious problems, abuses, and deficiencies relating
o the administration of programs and operations administered or financed by
such establiskment, to recommend corrective action concerning such problems,
sbuses. and o-ficiencies, and to report on the progress made in implementing
such corrective action.

(b) In carrying out the responsibilities specified in subsection (aX1), each Inspector
Genera! shall—

(1) comply with standards established by the Comptroller General of the
United States for audits of Federa! establishments, organizations, programs,
activities, and functions;

(2) establish guidelines for determining when it shall be appropriate to use
non-Federal auditors; and

(3) take appropriste steps to assure that any work performed by non-Federal
auditors complies with the standards established by the Comptroller General as
described in paragraph (1).

(e} In carrying out the duties and responsibilities established under this Act, each
Inspector Genera! shal! give particular regard to the activities of the Comptroller
General of the United States with a view toward avoiding duplication and insuring
effective coordination and cooperation.

(d) In carrying out the duties and responsibilities established under this Act, each
Inspector General shall report expeditiously to the Attorney General whenever the
Inspector Geners! has reasonable grounds to believe there has been a violation of
Federa! criminal law.

Legislative History. For lepisiative hisiory and Notes of Decisions
purpose of Publ 95452 see 1976 US. Code 1. General Services Administrstios programs
Cong and Adm News, p. 2676 The Inspecior Genera! has the responsibibry

anc the power to conducl supervise and coor-
dinate audits and mnvesugations relating 10 pro-
grams of the Genera' Services Administration i
order to promote effiaensy and to prevent fraud
and abuse. but unilke the laiernal Revenue Ser.
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§4 TITLE 5—APPENDIX 8 192

Note
wice. which by sector. 7122 of Trike 2¢ Jones 1 Inspector Geners' are mow o0 bmited US v AN
powet 10 continue cwvilly once the Justice Depan-  Meta! USA. Inc. DCNJIIKC. 634 FSupp

ment begins 10 move cnminally, the powen of the M

§ 5. Semisnnual reporis: tranamitta! to Congress: availability to public. imme-
disle report on serious or flagrant problems

(a) Each Inspector Genera! shall, not later thar April 30 and October 8] of each
year, prepare semisnnual reports Summarizing the activitier of the Office during the
immedistely preceding six-month periods ending March 81 and September 30. Such
reports shall include, but need not be limited to—

(1) a descriptior. of significant problems. abuses, and deficiencies relating w
the administration of progrums anc operations of such establishment disclosed
by such acuvities during the reporting period.

(2) a Gescriptior. of the recommendations for corrective action made by the
Office during the reporting period with respect to significant problems, abuses,
or deficiencies idertified pursuant W paragTaph (1).

(8) an identification, of each significant recommendatior: described i previous
semiannua! reports on which eorrective actior: has not beer. completed.

(4) » summary of matters referred W prosecutive suthorities and the prosecu-
tions and eonvictions which have resulted.

(5) a summary of eact report made to the head of the establishment under
gectior 6(bX2) during the reporting period, and

(6)  listing of each sudit report completed by the Office during the reporting
period

(b) Semiannua! reporis of each Inspector Geners] shall be furnished to the head of
the establhishment involved not later thar April 8¢ and October 81 of each year and
shall be transmitted by such head to the appropriate committees or subcommittees of
the Congress within thirty dsys after receipt of the report. together with a report by

the head of the establishment containing any comments such head deems appropri-

ate.

(¢) Within sixty days of the transmission of the semiannual reports of each
Inspector General to the Congress, the head of each establishment shall make copies
of such report available to the public upon request and st 8 reasonable cost

(@) Eacl. Inspector Genera! shall report immediately to the head of the establish-
ment involved whenever the Inspector General becomes aware of particularly
gerious or flagrant problems. sbuses. or deficiencies relating to the administration of
programs and operations of such establishment The head of the establishment shall
transmit any such report to the appropriste commitiees or subcommitiee: of Con-
gress within. sever. calendar deve, together with a report by the head of the
establishment containing any comments such hesd deems appropriste.

(e)1) Nothing in thic sectio= shal! be construed to authorize the public disclosure
of informatior; which is—

(A) specifically prohibii-d from disclosure by any other provisior of law:

(B) specifically requirec by Executive order 1o be protected from disclosure in
the interest of nationa! defense of nations’ security or ir: the conduct of foreign
affairs. or

(C) & par: of ar ongoing crimina!l investigation.

(2) Nowwithswanding paragraph (1XCi. any repor: under this section may be
disclosed 1o the public ir. & forn. which includes informatior. witk. respect to & part of
a1 ongoing criminz! investigavor. if such informatior hac beern included ir 8 public
record

(3) Nothing ir. this sectior. er ir, any other provision of thic Act shall be construed
to suthorize or permit the withholding of informatior: from. the Congres:, or from
an)y commitlee or subcommitiee thereof.

(Ac amended Put.L 07-25¢ Tiie X1 § 111%c) Sept £ 18E2. 8¢ St 9520
Legislative History . For depslative hisicn and

purposz o Put.l 95452 see 197¢ US Coo:
Cor; end Adrm. New: p 2€%t

195> Amendmen: Subses (¢ Pucl §°-20C
addel subse: (e
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193 INSPECTOR GENERAL ACT §6
Note 1

§ 6. Authority of Inspector General: information and assistance from Federal
agencies; unreasonable refusal: office space and equipment

{a) In addition to the authority otherwise provided by this Act, each Inspector
General. in carrying out the provisions of this Act, is authorized—

(1) to have access to all records, reports. audits, reviews, documents, papers,
recommendations, or other material available to the applicable establishment
which relate to programs and operations with respect to which that Inspector
Genera! has responsibilities under this Act;

(2) to make such investigations and reports relating to the administration of
the programs and operations of the applicable establishment as are, in the
judgment of the Inspector General, necessary or desirable;

(3) to request such information or assistance as may be necessary for
carrying out the duties and responsibilities provided by this Act from sny
Federal, State, or local governmental agency or unit thereof;

(4) to require by subpena the production of all information, documents,
reports, answers, records, accounts, papers, and other data and documentary
evidence necessary in the performance of the functions assigned by this Act,
which subpena. in the case of contumacy or refusal to obey, shall be enforceable
by order of any appropriate United States district court: Prorided, That
procedures other than subpenas shall be used by the Inspector General to obtain
documents and information from Federa! agencies;

(5) to have direct and prompt access to the head of the establishment involved
when necessary for any purpose pertaining to the performante of functions and
responsibilities under this Act;

(6) to select, appoint, and employ such officers and employees as may be
necessary for carrying out the functions, powers, and duties of the Office
subject to the provisions of Title §, United States Code, governing appointments
in the competitive service, and the provisions of chapter 51 and subchapter 111 of
chapter 53 of such title relating to classification and General Schedule pay rates;

(7) w obtain services as authorized by section 3109 of Title 5, United States
Code. at daily rates not to exceed the equivalent rate prescribed for grade GS-18
of the General Schedule by section 5332 of Title 5, United Suates Code; and

(8) to the extent and in such amounts as may be provided in advance by
appropriations Acts, to enter into contracts and other arrangements for audits,
studies, analyses, and other services with public agencies and with private
persons, and to make such payments as may be necessary to carry out the
provisions of this Act

(b) 1) Upon request of an Inspector Geners! for information or assistance under
subsection (aX3). the head of any Federal agency involved shall, insofar as is
practicable and not in contravention of any existing statutory restriction or reguls-
tion of the Federa! agency from which the information is requested, furnish to such
Inspector General, or to an authorized designee. such information or assistance.

(2) Whenever information or assistance requested under subsection (aX1) or (aX3)
is, in the judgment of an Inspector Genera!, unreasonably refused or not provided,
the Inspector General shall report the circumstances to the head of the establish-
ment involved without delay.

(¢) Each head of an eswuablishment shall provide the Office within such estabiish-
ment with appropriate and adequate office space at centra! and field office locations
of such establishment. together with such equipment, office supplies. and communi-
cations facilities and services as may be necessary for the operation of such offices,
and shall provide necessary maintenance services for such offices and the equipment
and facilites located therein.

ny ||

Legisiative History. For legislanve history and
purpose of Publ 95452 see 1978 US Code
Cong and Adm News p. 2676 |

Notes of Decisions

1. Subpoenz powens
Inspestor Geners! of Department of Defense
ha¢ statutory suthonty 1o msue subpoena whick

sought evidence perniasning to defense contractor's
sudits, at request of Defense Contract Audit
Agency so long as he did 30 i furtherance of
purpose within his statutory suthonty and exer-
c1sed independent yudgment 1 deciding 10 ssue
subpoena  US + Westinghouse Elec Corp..
C.A3(Pa) 1980 785 F.2¢ 164

Inspecior Genera! could imspect government
contractor’s business records tha: had beer suh
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Note 1
pocnsed for grand jun vestgatior. motwith:
suanding that he ha¢ recommendec that invesugs:
ton. where laspector Geners! had subnocnaed
those records pnot 80 refermng matier S0 Justsce
Deper er ! nvesug had been com-
plerec prosecutior had beer. dechined and
sspectior war cnixal te Jnspecior General's i
vesuganor.  Ir. re Grand Juny Mater. ED P
193¢. 640 FSupp 63

Likelihood or smminence ©f enmina' proceed:
inp: 10 ot render enforcemen: of » related ad-
minsirative subpoens wmpermnsible and did poL.
therefore. preciude enforcement of 8 subpoena
duce tecum sought by the Inspecior Genera' of
the Genena' Service: Admunisiranior for cenair.
tar and related busines: records of taapayen m
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other fraudulent practices where the agency o
Questor. hat mor sael’ made 8 formal recommen
datior. t0 (he Jusiir Depanment 10 prosecule.
and the summons ©° sebpoens had s civil purpose
US v An Meal-US A, Inc DCNJIIOI0 434
FSupr 884

Acgquninior. of the tax Feturme ané reisied @on -
wments ©f » povernmen! CONLIACIO? PUrsuan! 1o or.
mvestigatior o fraud & wthin the scope of the
subpoens powen of the Inspecior Geners! M

Ta and related business records of taxpsyen
were no! beyond the scope of the subpoens powet
of the Inspecio: Genena! of the Genena! Services
Administratior. wher be sought to ducover same
i connectior. witk ar imvestigation of pavofts anc

connectior. with an mvestigatior. of psyoffs ané  other fraudulen: pracuices M

§ 7. Complaints by employees. disclosure of identity. reprisals

(3) The Inspector General may receive and investigate complaints or information
from an emplovee of the establishment concerning the possible existence of arn
activity constituting a violatior of law, rules, or regulations, or mismanagement,

¢ waste of funds, abuse of authority or s substanua! and specific danger to the
public health and safety.

(b) The Inspector Geners! shall not, after receipt of » complsint or informatior,
from ar employee, disclose the identity of the employee without the consent of the
employee, unless the Inspector General determines such disclosure is unavoidable
during the course of the investgatiorn.

(¢) Any employee who has authority to take. direct others to take, recommend, or
approve any personnel action. shall not. with respect to such authority, take or
threaten to tske any actior agains! any emplovee as s reprisa) for making a
complaint or disclosing informatior. to an Inspecior Genersl. unless the complaint
was made or the informatior. disclored with the knowledge that it was false or with
willfu! disregard for its truth or falsity.

Legislative History. Fo: degislative history and
purposc of Publ 95-4:. sec 197t US Code
Cong and Adm News. p 2676

§ 8. Additional provisions with respect to the Inspector General of the Depart-
ment of Defense .

(a) No member of the Armed Forees. sctive or reserve. shall be appointed
Inspc tor Genera) of the Department of Defense.

(b)1) Notwithsterding the last two sentences of sectiorn $(a). the Inspector
Generz) shall be uncer the authority. direction. and contro! of the Secrewary of
Defense with respect te sudits or investipations. or the issuance of subpoenas, whick,
require sccess to informatior, concerning—

(A) sensitive operationz! plans:

(B intelhgence matiers.

(C) eounterinteliigence matters:

‘D) ongoing criminal investirations by other administrative units of the
D-partment of Defense related w nationa! security: or

(E) other matters the disclosure of which woulc¢ constitute 8 serious threat o
nsuona! securtn

(2 Witk respect w the informatior described ir paragrapl (1) the Secretary of
Defense may prohibit the Inspector Genera! fron. initating carrying out. or comple:-
ing any sudi or investigatior. or from issuing sry subpoenz afier the Inspector
Genera! hat decided to initate. carry out or complele suct audi or invesugator. or
to issue such subpoenz if the Secretary determine: that such prohibitior is nece:-
sary W preserve the nztional security interesie of the United Stztes

(31 If the Secretzmy of Defense exercises any power under paragraph (11 or (2
the Inspector Generz! shall submil & slslemernt concerning Fuch exertise withe

“1 Sanitized Copy Approved for Release 2011/09/20 : CIA-RDP90M00004R000200140006-5
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195 INSPECTOR GENERAL ACT §8

thirty days to the Committees on Armed Services and Governmental Affairs of the
Senate and the Committees on Armed Services and Government Operations of the
House of Representatives and to other appropriate committees or subcommittees of
the Congress.

(4) The Secretary shall. within thirty days after submission of a statement under
paragraph (3). transmit a statement of the reasons for the exercise of power under
paragraph (1) or (2) to the Committees on Armed Services and Governmenta! Affairs
of the Senate and the Committees on Armed Services and Government Operations of
the House of Representatives and to other appropriate committees or subcommit-
tees.

(e) In addition to the other duties and responsibilities specified in this Act. the
Inspector General of the Department of Defense shall—

(1) be the principal adviser to the Secretary of Defense for matters relating to
the prevention and detection of fraud. waste, ard abuse in the programs and
operations of the Department.

(2) initiate, conduct, and supervise such aud:ts and investigations in the
Department of Defense (including the military departments) as the Inspector
General considers appropriate.

(3) provide policy direction for audits and investigations relating to fraud,
waste, and abuse and program effectiveness;

(4) investigate fraud, waste, and abuse uncovered as a result of other
contract and internal audits, as the Inspector General considers appropriate;

(5) develop policy, monitor and evaluate progrem performance, and provide
guidance with respect to all Department activities relating to criminal investiga-
tion programs;

(6) monitor and evaluate the adherence of Department auditors to internal
audit, contract audit, and internal review principles, policies, and procedures;

(7) develop policy, evaluate program performance, and monitor actions taken
by all components of the Department in response to contract audits. internal
audits, internal review reports, and audits conducted by the Comptroller General
of the United States;

(8) request assistance as needed from other audit, inspection, and investiga-
tive units of the Department of Defense (including military departments); and

(9) give particular regard to the activities of the internal audit, inspection, and
investigative units of the military departments with a view toward avoiding
duplication and insuring effective coordination and cooperation.

(d) Notwithstanding section 4(d). the Inspector General of the Dep.rtment of
Defense shall expeditiously report suspected or alleged violations of chzpter 47 of
title 10, United States Code (Uniform Code of Military Justice), to the Secretary of
the military department concerned or the Secretary of Defense.

(e) For the purposes of section 7. 8 member of the Armed Forces shall be deemed
to be an employee of the Department of Defense.

(fX1) Each semiannual report prepared by the Inspector General of the Depart-
ment of Defense under section &a) shall include information concerning the numbers
and types of contract audits conducted by the Department during the reporting
period. Each such report shall be transmitted by the Secretary of Defe:.se to the
Committees on Armed Services and Governmental Affairs of the Senate and the
Committees on Armed Services and Government Operations of the House of Repre-
sentatives and to other appropriate committees or subcommittees of the Congress.

(2) Any report required to be transmitted by the Secretary of Defense w the
appropriate committees or subcommittees of the Congress under section 5d) shall
also be transmitted, within the seven-day period specified in such section, to the
Committees on Armed Services and Governmental Affairs of the Senate and the
Committees on Armed Services and Government Operations of the House of Repre-
sentatives.

(g) The provisions of section 1385 of title 18 United States Code. shall not apply
to sudits and investigations conducted by, under the direction of, or at the request of
the Inspector General of the Departmen: of Defense to carry out the purposes of
this Act
(As amended Pub.L. 97-252 Titie X1. § 1115th;. Sept £ 1922 9¢ St 751.)
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1982 Amendmen: Publ  97.252 amended
sectior. generally. subsinuung addiona! pross-
son. relating 5c the Inspecior Geners' of the
Depariment of Defense for proviion: relating te
semuannua’ repons ©f Secretany of Defense on
sudit. mvesugstne. and mspectior. wnins of De-
fense Depanment svailabihty of such. repons to
the pudlic. eaclusion of natona! secunty matena!
delegatior of the Secretan’s Gutin. submitia! of
proposeC fegnlation. the extabinhment of » tasl
force to study operauior. of sudii. mvestigstive and
mspectior unins. membership an the tasl foree.
and the submussior of 8 comprehensive report by
the tasl foree to the Secretann of Defense ang
Direcior of Office of Managemen! ané Budge:.
whe were 1o submi 8 fina! repon 10 Congress no:
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Notes of Decisions

1. Ssbpoenns

Inspecior Genera! of the Depsnment of De.
fense was entinled 1o enforcement of ar sdminu-
trative subpaens seebing evidence penisining tc o
Gefense contracior’s snierns! sudis despmic @e.
fense coniracior’s coniention: ths' subnpoens wae
mmproperly msved or behal! of the Defense Cor.
tract Audit Agency i coerce setilement of
relsted adminisirstive dispute. tha' scope end sub
Jct of subpoens were toc broa¢ ang tha: compl:
ance would be unduly burdensome U.S « We:.
mphouse Elec Corp.. D C Ps 1925, 618 FSupp
1163

Iaier thar. Apn! 1. 1960

Legislative Hustory. For leguslative history and
purpoxe ©f Publ 95452 sec 197 US Code
Cong and Adm News, p 2676

§ 8A. Special provisions relating to the Agency for Internations! Development

(s) In addition to the other duties and responsibilities specifiec ir thic Act. the
Inspector Genera) of the Agency for Internationa! Development—

(1) shall supervise. direct, and control all security activitie: relating to the
programs and operations of that Agency. subject te the supervisior: of the
Administrator of that Agency, and

(2) w the exten: reguested by the Director of the United States Internationa’
Development Cooperatior, Agency (afier consultation with the Administrator of
the Agency for Internationa) Development), shal! supervise, direct, and contro!
all sudit, investigative. and security activities relating W programs and opera- _
tions withir the Unite¢ States Internationa) Development Cooperatior. Agenc)

(b) Ir. additior, to the Assistzn: Inspector Generals provided for ir. sectior. 8(d) of
this Act. the Inspector Genera! of the Agency for Internationa) Development shall. in
accordance with applicable laws and regulations governing the civil service, appoint
ar. Assistant Inspector Genera! for Security who shsll hsve the responsibility for
supervising the performance of security activities relating to programs and opera-
tions of the Agency for International Development

te) The semiannusa! reports required to be submitied to the Administrator of the
Agency for Internationa! Developmernt pursusnt o section 5(b) of this Act shal! alsc
be submitted o the Directc: of the United States International Development
Cooperatior. Agency.

(d) In sadditior. w the officer- and emplovees provided for in sectior: 6{a)€) of this
Act members of the Foreigm Service m2) . a1 the request of the Inspector Genera) of
the Agency for Internationa! Developmer. be assigned as employees of the Inspec-
tor Genera! Members of the Foreig. Service 5o assigned shel. be responsible soleh
W the Inspector Genera!. anc the Inspector Genera! (or his or her designee) shali
prepare the performance evalvatiorn reporis for such members.

(e) Ir. estatlishing and swefi:-g field offices pursuant o sectior. 6(c) of thie Aet
the Administrator of the Agenc. for Internationz! Developmen: shall no: be bound
by overseas personne! eeilings established under the Monitoring Overseas Direct
Empleyment poliey

) Tne reference ir. sectior Ttzi of this Act w &r emplovee of the establishmen:
ghzll. with respect to the Inspecior Generz! of the Agency for Internavons! Develop-
mer... be construec w include ar. empicvee of or under the United States Internatior:
a! Development Cooperatior: Agencs.

(g* The Inspector Genera! of the Apency for Irternationa’ Developmen: shel be ir.
800:001 W the officers provides for ir secuor €242 of the Foreipr Assisiznce Act
of 1821 [22 US.Ca ¢ 2380 )
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197 INSPECTOR GENERAL ACT §9

th) As used in this Act. the term “Agency for Internstional Development”
includes any successor agency primarily responsible for administering part | of the
Foreign Assistance Act of 1961 [22 US.C.A. § 215} et seq.).

{Added Pub L 97-113. Trtle VII, § 705an3). Dec. 29, 1981, 95 Stat 1544.)

References is Text. The Foreygn Assisiance
Act of 196i, referred 10 1n subsec (h). 1s Pub L
87-195. Sept 4. 1961, 75 Siat 424. as amended
Pan 1 of the Foreign Assistance Act of 1961 s
classified generally 1o subchapier 1 (§ 2151 &
seq ) of chapter 32 of Title 22. Foreign Relanions

and Intercourse  For complete classficanon of
this Ac1 to the Code. see Short Title note set out
under sectuion 2151 of Tule 22 and Tables volume

Legislative History. For legislative history and
purpose of Publ 97-113. see 1981 US Code
Cong #-d Adm News, p 2404

§ 9. Transfer of functions

(a) There shall be transferred—
(1) to the Office of Inspector General—

(A) of the Department of Agriculture, the offices of that depariment
referred to as the "Office of Investigation” and the "Office of Audit™;

(B) of the Department of Commerce. the offices of tha! department
referred to as the “Office of Audits” and the “Investigations and Inspec-
tions Staff” and that portion of the offic referred to as the “Office of
Investigations and Security™ which has r-sponsibility for investigation of
alleged criminal violations and program abuse:

(C) of the Department of Defense, the offices of that department re
ferred to as the “Defense Audit Service” and the “Office of Inspector
General. Defense Logistics Agency”, and that portion of the office of that
department referred to as the “Defense Investigative Service” which has
responsibility for the investigation of alleged criminal violations:

(D) of the Department of Education, all functions of the Inspector
General of Health, Education, and Welfare or of the Office of Inspector
General of Health, Education, and Welfare relating to functions transferred
by section 301 of the Department of Education Organization Aet {20
U.S.C.A. § 3441}

(E) of the Department of Housing and Urban Development, the office of
thst department referred to as the “Office of Inspector General”;

(F) of the Department o” the Interior, the office of that department
referred to as the “Office 0! Aucit and In\estigation”;

(G) of the Department of 1 abor, the office of that department referred to
as the “Office of Special Investigations™;

(H) of the Department of Transportation, the offices of that department
referred to as the “Office of Investigations and Security” and the “Office of
Audn” of the Department. the “Offices of Investigatons and Security,
Federal Aviation Administration”, and “External Audit Divisions, Federal
Aviation Administration”, the “Investigations Division and the External
Audit Division of the Office of Program Review and Investigation, Federal
H:ghway Administration”, anc the “Office of Program Audits, Urban Mass
Transportation Administratior ~;

(1) of the Community Services Administrauon, the offices of tha: agency
referred w as the “Inspections Division”. the “External Audit Divisior",
and the “Internal Audit Division™;

(J' of the Environmenta! Protection Agency. the offices of that agency
referred to as the “Office of Audit” and the “Security and Inspection
Division™;

(K) of the Genera! Services Administration, the offices of that agency
referred to as the “Office of Audits” and the “Office of Investigations":

(L) of the Nationa! Aeronautics and Space Administration, the offices of
that agency referred tc as the “Management Audit Office’” and the “Office
of Inspections and Security™;

(M) of the Small Business Administration. the office of that agency
referred w as the “Office of Audits and Investigations™; and

(N) of the Vewerans' Administration, the offices of that agency referred
to as the “Office of Audits” and the “Office of Invesugauons™: and
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§9 ° TITLE 6—APPENDIX 3 19§

{2) such other offices or agencies. or functions. powers, or dutier thereof. a;
the head of the ertabhishment involved may determine are properly related to
the functions of the Office and would, if so transferred, further the purposes of
thic Act,

excep! that there shall not be transferred to an Inspector Genera! under paragraph,
(2) program operating responsibilities .

(b) The personnel, assets. liabilities. eontracts. property. records, and unexpended
balancer of appropriations. authorizations, allocations, and other fund: employed.
bheld. used. arising from, available or to be made available, of any office or agency
the funcuions, powers, and dutier of which are transferred under subsection (a' are
hereby transferred to the applicable Office of Inspector General

(c) Personne! transferred pursuant to subsectior. (b) shall be transferred in
sccordance with apphicable law: and regulations relating to the transfer of functions
except that the classification and ecompensation of such personnel shall not be
reduced for one vear after such transfer.

(d) In any cace where all the functions, powers, and duties of any office or agency
are trunsferred pursuant to this subsectior., such office or agency shall lapse. Any
person who, on the effective date of thic Act [Oct 1, 1976} held a positior.
compensated in accordance with the Genera! Schedule, and who, without » break in
service, is appointed in an Office of lnspector Genera! to a position hsving dutiec
comparable to those performed immediately preceding such appointment shali contir.-
ve W be compensated in the new positior. at not Jest than the rate provided for the
previous position, for the duration of service in the new positior,

(A amended Pub L 96-8¢. Titie V', § 508(nX2) Oct 1%, 1975, 95 Suat 695 Publ 93-252 Touk
XL § 113%aN2) (3). Sept B. 19E2. 9€ Stat 750.)

niy

1962 Amendment. Subsec (aX1) Pudl
97-252 addec subpa: (C) Forme: subpann (C)
10 (M) redesignated (D) 10 (N). respectively

3979 Amendment. Subsec (aX)) Publ
968t redesagnatec subpan (Cl 1o (L) & (D) 10
(M) and added » new subpar (C)

Effective Date of 1979 Amendmest. Amend-
men! by Pub L 96-85. effecnive May &, 1980 with
specifie¢ eaceptions. sec sectior. 601 of Put L
9685 sc: out as ar Effective Daie note wnder
secuor. 3401 of Tuke 20, Educstion

Community Services Administration. The
Community Services Admunisiravor.. whick wac
esablished by sectior. 60) of the Economi: Op
portumity Act of 1964, at amended (42 USCA
§ 2941). wa: terminate¢ wher. the Economic Op-
portunity Act of 1964 Publ 85452 Aup 20
1964 7F Sua: SOt a+ amendec. wa: repealec
eaxcep: for Titler VIII anc X. eflective Ot 1.
1985, by secuor. 6§ Mai of Pub L §7-3% Titie V1.
Aug 13,1981, 95 Sua: 515, whick 1 classified
Q2LUSCA § 952 Ar Office of Commuminy

Senices beaded by 3 Director, war estsbhished in
the Deparimer: of Health and Humar. Services by
section 676 of Publ 97-3%. whick & classified 10
42 USCA § 9908

Transfer of Audit Personne! to Inspector Ges.
eral. Departmest of Defense  Secuion 1117%e) of
Publ 93-252 provided that I addition 10 the
positons transferred to the Office of the Inspector
Genena! of the Department of Defense. pursuant
10 the amendment: made by subsection (2) o thre
secuor. {to sections 2(1). SaX!). ané 11(1) of ths
Act]. the Secretany of Defense shal! transfer 1o the
Office of Inspecio: Genena! of the Depanimen: of
Defense po: Jess thar. one bundred addiona!
audit positons  The Inspecior Genera! of the
Depaniment of Defense shall fil! suct positions
with persons trained 1c perform contract audits

Legisiative History.  For lepslative hustory and
purposc of PubL 95452 see 1978 U'S Code
Cong anc Adm. News. p 267¢ See alsc. Pub L
968, 1975 LS Code Cong and Adm News p
1514

§ 10. Conforming and technica! amendments

[Sectior: amended sections 5315 anc 53)' of Titie 5, Government Organizatior. anc
Employees. and sectior 8522 of Tie 42 The Public Heaht and Welfare, whict

amendments have beer executed w text}

Legistsnive Hustory.  Fo: lepislztive hision anc
purpose ©f Put L 95422 ser 167 US Cod:
Cong anc Adn. News p 267

§ 11. Definitions
Ac usec I this Act—

(11 the tern. “head of the eswablishment” meant the Secretzr 0f Agriculure.
Commerce. Defense. Eoucatior. KHousing and Urber Development the Intericr,
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Labor, State. or Transportation or the Administrator of the Agency for Interna-
tiona! Development. Communitv Services, Environmental Protection, Genera)
Services. Nationa! Aeronautics and Space, Small Business, or Veterans’ Affairs.
or the Director of the United States Information Agency ! as the case may be;

(2) the term “establishment” means the Department of Agriculture. Com-
merce. Defense. Education, Housing and Urban Development, the Intenor,
Labor. State, or Transportation or the Agency for International Development.
the Community Services Administration, the Environmental Protection Agency,
the General Services Administration, the National Aeronautics and Space Ad-
ministration, the Small Business Administration, the United States Information
Agency or the Veerans’ Administration, as the case may be,

(3) the term “1:spector General” means the Inspector Genera! of an establish-
ment;

(4) the term “O:-fice™ means the Office of Inspector General of an establish-
ment; and

(5) the term “Federal agency” means an agency as defined in section 552te)
of Title 5 (including an establishment as defined in paragraph (2) ), United States
Code, but shall not be construed to include the General Accounting Office.

(As amended Pub. L. 96-8¢. Title V, § 50%nk3). (4). Oct 17, 1979. 93 Suat 695. Pub.L. 87-113.
Title VII, § 705a¥2). Dec. (9. 198], 95 Stat. 1544. Pub.L. 97-252. Title X1, § 1117(aK4). (5), Sept.
8. 1982, 96 St 750. Pu L 99-93, Title 1. § 150rak2). Aug 16, 1985. 99 Sut 427; PublL
99-399. Title IV. § 412aX_ . Aug 27. 1986. 100 Stat. 867.)

150 n onpinal  Probably should be foliowed by 3 comma

1986 Amesdmest. Par (1), Publ 99-399.  specified exceptions. see sectior 601 of Publ

wiyy

§ 412aX2XA). msented “or the Drrector of the
United States Information Agency™ before “as the
case may be”.

Par. (2). Pub L 99-399 § 412(aX2XB). insert-
ed “the United States Informanon Agency™ bdefore
~or the Veterans’ Administration™.

1985 Amesdment Pars (1) (2) Publ
99-93 inserted “State.” afier ~Labor.”

1982 Amesdmest. Par. (1) Publ 97-252
§ 1115(ax4). mseried  “Defense.”™  following
“Commerce.”.

Par (). Publ 97-252. § 1117%aX5). inserted
“Defense.” following “Commerce.™.

1981 Amesdmest. Par (1) PublL 97-113,
§ 705(3X2NA) mseried “the Agency for Interna-
uonal Development™ after “Admunstraior of”

Par () PubL 97-113 § 205aX2¥B). insen-
ed “the Agency for Inter ! Develop L=
after “Transponaton or”

1979 Amendmest Par (1) Publ 9638
§ S08(n¥3). mened “Educanon™ following
“Commerce”

Par (2) Publ 9628 § SO8(nK4). inserted
“Educanon.” following “Commerce.™

Effective Dute of 1979 Amesdment. Amend-
ment by Pub.L 9088 effective Ma) 4, 1980, with

§ 12. Effective date

96-88, set out as an Effective Date note under
section 340) of Titke 20. Education

Community Services Administration. The
Community Senices Administration. which was
established by section 601 of the Economic Op-
portunity Act of 1964, as amended (42 USCA
’ 2041). was ter d when the Ec OP'
poriumity Act of 1964, Publ 88-452. Aug 20
1964. 78 Stat S0, as amended. was repealed.
except for Titles VI and X. effecuve Oct |,
1981, by secuon ¢83a) of Pub.L. 97-35. Tutke V1.
Aug 13. 1981, 9¢ Swat 519, which 15 classified to
Q2 USCA § 9912(a). An Office of Communiry
Services. headed by a Darector. was established in
the Depariment of Hea!th and Human Services by
section 676 of Pub L §7-3% which 1 classified to
42 USCA. § 9905

Legislative History. For legislative history and
purpose of Publ 95452 sec 1978 US Code
Cong and Adm News p 2676  Sec. also. Pub.L
96-88. 1979 U'S Code Cong and Adm News. p
1514, PubL 97-113, 198! US Code Cong and
Adm News p 2404 Publ 99-91 198 US
Code Cong and Adm News p 329 Publ
95-199. 198¢ L'.S Code Cong and Adm News. p
1805

The provisions of this Act and the amendments made by this Act {see section 10 of

this Act) shall take effect October 1, 1978,

Legisiative History. For legusiative history and
purpose of Publ 95452 «ec 1972 US Code
Cong and Acm. Nesw. p 267t
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